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SAMPLE CLAUSES – CONDITION SUBSEQUENT CLAUSES 

Different versions of sample clauses for this subject follow.  Select the version 
most suitable for your requirements and copy and paste it into your contract with 
appropriate changes. It may be necessary to change the description of the parties 
(e.g. “Supplier” or “Customer”) and other terminology (e.g. capitalized terms) to 
enable the text of the selected clause to be consistent with that used in the rest of 
the contract. Where square brackets [   ] appear inserted within them are 
variables and should be adjusted to reflect your circumstances. 
 

VERSION 1 

1. CONDITION SUBSEQUENT 

 
1.1 This Agreement will terminate within [30] days of [insert date] if the Customer 

fails by [insert same date] to enter a written agreement with [insert name of 
financier] (“the Financier”) for funding to acquire the Computer Systems under 
this Agreement. 

1.2 Where the Customer has failed to enter into a written agreement with the 
Financier by [insert same date], it shall provide Notice of that failure to the 
Supplier (such Notice to be given no later than such date) to allow the Supplier to 
explore alternative funding arrangements with the Customer. 

1.3 The Customer agrees to use its best endeavors to enter a funding agreement with 
the Financier by [insert same date]. 

1.4 Where this Agreement terminates under this clause: 

(a) The Supplier shall within [90] days of such termination refund all monies 
paid by the Customer for the Computer Systems; and 

(b) The Customer shall within [90] days of such termination return to the 
Supplier all of the Computer Systems provided by the Supplier to the date 
of termination. 
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VERSION 2 

2. CONDITION SUBSEQUENT 

2.1 This Agreement will terminate on [insert date] (or such later date as may be 
agreed by the Supplier and the Customer) if the Supplier and the Customer are 
unable to arrange with a finance company to finance the license fees payable for 
use of the Software by the Customer paying an amount not to exceed [insert 
monthly payment amount] per month over [insert number of months] months. 

2.2 The parties agree to use their best endeavors to arrange such finance and to 
promptly provide such information as is required by the finance company. 

2.3 Regardless of whether this Agreement is terminated under this clause, the 
Customer shall still be responsible for paying the Supplier on a time and materials 
basis at the Supplier’s standard rates for any implementation and other services 
performed by the Supplier prior to termination. 



 

© Contract Domain Pty Limited 2008 www.contractdomain.com Page 5 of 5 

VERSION 3 

3. CONDITION SUBSEQUENT 

3.1 This Agreement will terminate within [30] days of [insert date] (or such later date 
as may be agreed by the Customer and the Supplier) if the Customer and the 
Supplier fail by [insert same date] to agree on the contents of the Approved 
Implementation Project Plan. 

3.2 Where this Agreement terminates under sub-clause 1 of this Clause: 

(a) The Supplier shall, within [30] days of such termination, refund all 
moneys previously paid by the Customer under this Agreement; and 
 

(b) The Customer shall return to the Supplier within [7] days of such refund 
all Products provided to the Customer under this Agreement. 

 

 


